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H
U.S. Department of Justice, Immigration and Naturalization Service (“INS”), Guidelines for Children’s Asylum Claims (Dec. 10, 1998) 
I
William Wilberforce Trafficking Victims Protection Reauthorization Act of 2008 (“TVPRA”) § 235(d)(8); P.L. 110-457
“Applications for asylum and other forms of relief from removal in which an unaccompanied alien child is the principal applicant shall be governed by regulations which take into account the specialized needs of unaccompanied alien children and which address both procedural and substantive aspects of handling unaccompanied alien children’s cases.”
J

UNHCR Guidelines on the Protection of Refugee Women (Geneva, July 1991)

http://www.unhcr.org/publ/PUBL/3d4f915e4.pdf

Paragraph 72: “Recognize that women who have been sexually assaulted exhibit a pattern of symptoms that are described as Rape Trauma Syndrome. These symptoms include persistent fear, a loss of self-confidence and self-esteem, difficulty in concentration, an attitude of self-blame, a pervasive feeling of loss of control, and memory loss or distortion. These symptoms will influence how a woman applicant responds during the interview. If misunderstood, they may be seen wrongly as discrediting her testimony.”
K
UNHCR Guidelines on Policies and Procedures in Dealing with Unaccompanied Children Seeking Asylum (Geneva, February 1997)

http://www.unhcr.org/publ/PUBL/3d4f91cf4.pdf

Section 8.6: “Although the same definition of a refugee applies to all individuals regardless of their age, in the examination of the factual elements of the claim of an unaccompanied child, particular regard should be given to circumstances such as the child’s stage of development, his/her possibly limited knowledge of conditions in the country of origin, and their significance to the legal concept of refugee status, as well as his/her special vulnerability. Children may manifest their fears in ways different from adults. Therefore, in the examination of their claims, it may be necessary to have greater regard to certain objective factors, and to determine, based upon these factors, whether a child may be presumed to have a well-founded fear of persecution.”
L
Asylum Officer Basic Training (“AOBTC”) Guidelines for Children’s Asylum Claims (September 1, 2009)


Pages 30-33: “Even older children may not have mastered many of the concepts relating to conventional systems of measurement for telling time (minutes, hours, calendar dates). Not only is imprecise time and date recollection a common problem for children owing to their cognitive abilities, it can also be a product of their culture. 

Trauma – Asylum officers should be careful when interpreting certain emotional reactions or psychiatric symptoms as indicators of credibility. Children who have been subjected to extreme abuse may be psychologically traumatized. Lengthy confinement in refugee camps, repeated relocation, or separation from family can 

also greatly impact the psychological well-being of children. Children who are separated from their families due to war or other refugee-producing circumstances are placed at even greater psychological risk than those children who remain in the care of parents or relatives. Trauma can be suffered by any applicant, regardless of age, and may have a significant impact on the ability of an applicant to present testimony. Symptoms of trauma can include depression, indecisiveness, indifference, poor concentration, avoidance, or disassociation (emotionally separating oneself from an event). A child may appear numb or show emotional passivity when recounting past events of mistreatment. A child may give matter-of-fact recitations of serious instances of mistreatment. Trauma may also cause memory loss or distortion, and may cause applicants to block certain experiences from their minds in order not to relive their horror by retelling what happened. Inappropriate laughter or long pauses before answering can also be a sign of trauma or embarrassment. These symptoms can be mistaken as indicators of fabrication or insincerity, so it is important for asylum officers to be aware of how trauma can affect an applicant’s behavior. 

Age and developmental considerations – In reviewing a child’s testimony, the asylum officer should consider the following: 


a. 
the child’s age and development at the time of the events. 

b. 
the child’s age and development at the time of the retelling. 

c. 
the child’s ability to recall facts and communicate them. 

Other considerations – The asylum officer may encounter gaps or inconsistencies in the child’s testimony. The child may be unable to present testimony concerning every fact in support of the claim, not because of a lack of credibility, but owing to age, gender, cultural background, or other circumstances. 
Officers should keep the following in mind:  
a. the impact of the lapse of time between the events and the retelling. Any individual may have trouble remembering events that took place many years earlier. However, children who may have been very young at the time of an 

incident will have greater difficulty in recalling such events. 

b. the needs of children with special mental or emotional issues. 

c. the limited knowledge that children may have of the circumstances surrounding events.
M
8 U.S.C. § 1101(a)(42)(A)

8 C.F.R. § 1208.13(b)

N
UN News Centre, “El Salvador – UN Rights Expert Hits Out against Rise in Killings of Women and Girls (March 24, 2010)

http://www.un.org/apps/news/story.asp?NewsID=34177&Cr=violence+against+women&Cr1#.VHTJcFcas25
“Violence against women and girls in El Salvador remains prevalent and pervasive, with the number of murders on the rise and kidnappings, sexual assaults and sexual harassment all too frequent, an independent United Nations human rights expert has warned.  Rashida Manjoo, the UN Special Rapporteur on Violence against Women, wrapped up a three-day visit to El Salvador on Saturday by stressing that the Central American country still faces “significant challenges” in dealing with gender-based violence. Of particular concern to me is the growing prevalence and forms of such violence, especially the alarming rise in the numbers of murders of women and girls and the brutality inflicted on their bodies, which is often accompanied by kidnapping and sexual assault,” she said in a statement.

Ms. Manjoo expressed concern that the violence against women and girls is taking place in so many different settings. “Domestic violence, sexual abuse against women and children in the home and the community, violence and sexual harassment in the workplace, particularly in the maquila sector [factories operating in duty-free zones] and the domestic sphere, police-related violence and sexual commercial exploitation” are all serious problems, the Special Rapporteur said….[S]ocio-economic inequalities and a macho culture “foster a generalized state of violence,” as had been noted by her predecessor during a visit in 2004.”

O
U.S. Department of State, “Country Reports on Human Rights Practices for 2013 – El Salvador” (November 24, 2014)
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2013&dlid=220442
Executive Summary: “The principal human rights problems were widespread corruption; weaknesses in the judiciary and the security forces that contributed to a high level of impunity; and abuse, including domestic violence, discrimination, and commercial sexual exploitation against women and children.  Impunity persisted despite the government taking steps to dismiss some officials who committed abuses in the penitentiary system and within the police force.

Section 6 – Women: “Incidents of rape continued to be underreported for several reasons, including societal and cultural pressures on victims, fear of reprisal, ineffective and unsupportive responses by authorities toward victims, fear of publicity, and a perception among victims that cases were unlikely to be prosecuted. Laws against rape were not effectively enforced.

Rape and other sexual crimes against women were widespread. As of August 28, the FGR reported 4,826 cases of alleged sexual crimes resulting in 392 convictions during the year. As of October 10, the ISDEMU reported 3,466 cases of alleged sexual abuse, physical abuse, rape, and psychological abuse.

Laws against domestic violence were not well enforced, and cases were not effectively prosecuted. 

Violence against women, including domestic violence, was a widespread and serious problem. As of July, the PNC reported 1,904 cases of alleged domestic violence. A large portion of the population considered domestic violence socially acceptable, and, as with rape, its incidence was underreported.

The government’s efforts to combat domestic violence were minimally effective.

The government, however, did not enforce sexual harassment laws effectively.

Since underreporting by victims of sexual harassment appeared to be widespread, it was difficult to estimate the extent of the problem. As of August 28, the FGR reported 552 cases of alleged sexual harassment during the year, of which 33 resulted in convictions.

[W]omen suffered from cultural, economic, and societal discrimination.”

Section 6 – Children: “Child Abuse: Child abuse was a serious and widespread problem. Incidents of rape continued to be underreported for a number of reasons, including societal and cultural pressures on victims, fear of reprisal against victims, ineffective and unsupportive responses by authorities toward victims, fear of publicity, and a perception among victims that cases were unlikely to be prosecuted.

Sexual Exploitation of Children: Sexual exploitation of children remained a problem, and some girls were forced into prostitution. Child sex trafficking is covered under the trafficking-in-persons statutes in the penal code, which prescribe penalties of four to eight years’ imprisonment for trafficking crimes. An offense committed against a child is considered an aggravated circumstance, and the penalty increases by one-third, but the government did not effectively enforce these laws.

As of August 28, the FGR reported 1,445 cases of alleged rape of minors, resulting in 37 convictions.”
P
UNHCR, “Children on the Run: Unaccompanied Children Leaving Central America and Mexico and the Need for International Protection” (March 2014)

http://www.unhcrwashington.org/sites/default/files/1_UAC_Children%20on%20the%20Run_Full%20Report.pdf

Page 69: “Children in what may be viewed as unconventional family situations including, for instance, those born out of wedlock, in violation of coercive family policies, or through rape, may face abuse and severe discrimination.”
Q
Elizabeth Kennedy, American Immigration Council: “No Childhood Here Why Central American Children are Fleeing Their Homes (July 2014)
http://www.immigrationpolicy.org/sites/default/files/docs/no_childhood_here_why_central_american_children_are_fleeing_their_homes_final.pdf
Section 5: “Children and their families do not feel the Salvadoran government can protect them. Press reports and government authorities in various agencies say that the two child protection agencies in El Salvador — the National Council for Childhood and Adolescence (CONNA) and the Salvadoran Institute for Childhood and Adolescence (ISNA) — infrequently respond to reported abuse or parental homicide.  There is also little confidence in the police, military, or other government agencies. Only 16 child migrants who said they had experienced insecurity reported it. The police refused to write up a report for eight of those who reported problems; six said nothing happened after they spoke to authorities, and two of the 16 who made reports said they had received increased threats. One’s accused rapist still lives next door. 

Fear of authorities is well-founded. Many say gangs have sources of information among police, attorney general offices, and neighborhood residents so that, as several of them told me, “You never know who is who.” Three told stories of youth who made complaints and were then detained as suspected, rival gang members by police. Police beat one youth three times because he worked late and was accused of being a gang member since he was on the streets. Thus, because gangs and, at times, police target young people, a number of children and family members have again told me that El Salvador is “no place for children.””
R
Amnesty International – Annual Report: El Salvador 2013

http://www.amnestyusa.org/research/reports/annual-report-el-salvador-2013

Amnesty International – Annual Report: El Salvador 2012


http://www.amnesty.org/en/region/el-salvador/report-2012#.VHJCCpOVQ-I.email

“The rate of violent crime continued to soar…In February, the UN Special Rapporteur on violence against women expressed grave concern and warned that government inaction in the investigation, prosecution and reparation for such crimes had led to a situation of impunity for gender-based violence in El Salvador.”
S
Amnesty International, El Salvador: End Impunity for Violence against Women, Letter to the President of El Salvador (October 13, 2005)

http://www.amnesty.org/en/library/asset/AMR29/002/2005/en/7544a87d-d51b-11dd-8a23-d58a49c0d652/amr290022005en.pdf

“The lack of rigour that characterises investigations into cases of women and girls killed between 2002 and 2004 is consistent with the treatment of other cases involving crimes of violence against women, such as cases of domestic violence and sexual abuse.  Research undertaken on violence in the family in El Salvador indicates that there is a qualitative difference in the attention paid by the authorities to these crimes.  A common complaint by victims of such violence is the fact that the investigating authorities and members of the judiciary do not properly or evenly apply legislation when women submit complaints.”

[As the UN Special Rapporteur on Violence against Women pointed out], “Despite the failure of authorities to investigate, prosecute and punish those responsible for gender-based violence has contributed to an environment of impunity that has resulted in little confidence in the justice system.” The findings of the UN draw on several important studies by academic and human rights institutions in El Salvador which have confirmed that the number of complaints submitted to the authorities is very low in relation to the number of incidents recorded by the press and other organizations. The same studies also confirm a lack of rigour during investigations and disproportionately high levels of impunity prevailing in cases of crimes of violence against women.”
T
Declaration of Aracely Bautista Bayona, Legal Expert on the Situation of Violence against Women in El Salvador (April 12, 2013)


Page 5, Paragraph 17: “Patriarchal norms define the fundamental sociopolitical structure of El Salvador and disadvantage women in every aspect of Salvadoran society. Among the most entrenched characteristics of Salvadoran society is machismo, a system of patriarchal gender biases which subject women to the will of men. Salvadorans are taught from early childhood that women are subordinate.

The inferior position of women is embedded in the cultural mindset of society, starting with the family and the community…Society accepts and tolerates men who violently punish women for violating these gender roles or disobeying male relatives.”

Page 7, Paragraph 23: “There are also some cultural phenomena that remain “unspeakable” and inappropriate to confront.  Among these are widespread patterns of incest; abuse of women and children by parents, trusted friends, teachers and even members of the clergy.”

Page 7, Paragraph 24: “Since these topics are considered taboo and are minimized by Salvadoran society, the result is that judges, officials, police, and prosecutors have not been provided the financial or technical resources to address these offenses adequately, allowing for revictimization and impunity for perpetrators, which leads to denial of effective protection and justice for the victims.” 
Page 8, Paragraph 28: “Domestic violence remains a common occurrence in El Salvador, despite the existence of laws designed to address it.  Violence against women in the domestic context can occur in the form of physical, sexual, psychological and patrimonial violence.”

Page 14, Paragraph 49: “Social norms in El Salvador continue to make women the targets of gender-based violence and discrimination, despite the existence of laws intended to prevent or punish such acts.  Officials and institutions responsible for protecting women and girls harbor deep-seated gender biases and contribute to impunity by failing to properly implement and effectively enforce the laws.”
U
Declaration of Joaquina Romualdo Carcomo, Legal Expert on Gender-Based Violence in El Salvador (May 16, 2011)

Page 3, Paragraph 12: “Discrimination against women pervades every facet of society in El Salvador. Machismo – the set of misogynistic gender biases that relegate women to being the property of men – is ingrained in the country’s history and culture, creating a patriarchal society that justifies domestic violence.  Women are often blamed for the violence they encounter, and a recent prominent national survey glaringly illustrates this phenomenon.”
Page 3, Paragraph 13: “The widespread belief that women’s bodies are the property of men permits male aggressors to justify sexual violence against women.”

Page 5, Paragraph 22: “Discriminatory gender biases are prevalent among government authorities responsible for providing legal protection to women.  Police, judges, prosecutors and other officials often believe that women deserve the blame for the violence they encounter at home, and that domestic violence cases are a waste of time…law enforcement officials often harbor prejudicial assumptions about women and re-victimize the victims by interrogating and discrediting those who seek legal protection. At every step in the legal process, women face discriminatory biases and procedural obstacles within a system that is virtually complicit in the violence they have suffered.”
Page 14, Paragraph 59: “[w]omen cannot relocate safely within El Salvador. It is easy for their abuser to track them down, especially because the lack of economic independence for women makes it difficult for them to move away from their extended families and communities.”
V
UNHCR Guidelines on International Protection, “Membership of a Particular Social Group” Within the Context of Article 1A(2) of the 1951 Convention and/or its 1967 Protocol Relating to the Status of Refugees (May 7, 2002)


http://www.unhcr.org/3d58de2da.pdf
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